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WOLLMAN, Gircuit Judge.

Rut h Baungarten filed an application for Title Il disability
i nsurance benefits on Cctober 30, 1992, which was denied, both in
Novenber 1992, and wupon reconsideration in January 1993.
Subsequent |y, a hearing was hel d before an adm ni strative | aw j udge
(ALJ) who found that Baungarten was not di sabl ed within the nmeaning
of the Social Security Act. The Appeals Council denied review and
the district court granted summary judgnent affirm ng the denial of
benefits. Because we find that the ALJ's decision discounting
Baungarten's pain was based on an i naccurate readi ng of the record,
we reverse and remand for further proceedings.

*Ef fective March 31, 1995, the functions of the Secretary of
Heal t h and Human Services in social security cases were transferred
to the Conm ssioner of Social Security. P.L. No. 103-296.
Pursuant to Fed. R App. P. 43(c), Shirley S. Chater, Conm ssioner
of Social Security, is substituted as the appellee in this action.



Rut h Baungarten is a fifty-three-year-old woman who has an
ei ght h-grade education and has conpl eted her GED. She has worked
as a waitress, but her nost recent enploynent, from 1980 until My
1991, was with Farnmer's Union OIl. She began working at Farmer's
Uni on as a bookkeeper, but because of her | ack of educati on she was
nmoved into retail sales, with additional duties stocking shelves
and punpi ng gas. Wiile noving a cart of oil cans in 1989,
Baungarten fell and injured her back. She sought treatnent for
back pain, |eg pain, and headaches resulting fromher injury. She
continued working until May 1991 when, according to her testinony,
she quit because she could no |onger nanage the heavy lifting
i nvolved in her job.

At the hearing before the ALJ, Baungarten testified that on a
good day her pain is at a level six or seven on a scale of one to
ten, and on a bad day her pain is at a |evel nine. She estinmated
that she has four to five good days per nonth. Baungarten's
husband testified that Baungarten's pain appeared to be severe and
t hat her disposition had changed since her pain began. According
to Baungarten's testinony, weekly chiropractic treatnents afford
partial, tenmporary relief, and in addition Baungarten takes twel ve
to twenty-four Tyl enol per day and soaks in a hot bath two or three
times a week to relieve her pain.

The ALJ, following the five-step analysis set out in 20 CF.R
88 404.1520 and 416. 920, concluded that Baungarten's inpairnents
did not rise to the level of severity required to neet disability
status under the Act, but that her pain did prevent her from
returning to her past relevant work. Moreover, the ALJ conceded
that if Baungarten's pain were as severe as she cl ai med, she could
not performany work. After discounting her pain, however, the ALJ
determ ned that Baungarten is capable of |ight work and that there
are significant nunbers of jobs in the national econony that she
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can perform such as general office clerk, hotel desk clerk and
cashi er.

Baungarten clains that the ALJ inproperly discounted her
subj ective clains of pain and did not properly shift the burden to
the Commi ssioner to prove that there are jobs that Baungarten is
capabl e of perform ng.

A social-security clainmant bears the burden of proving
disability. dark v. Shalala, 28 F.3d 828, 830 (8th Cr. 1994).
| f, however, a claimnt denonstrates that she is unable to return
to her past work, the burden shifts to the Comm ssioner to show
that work exists in the national econony that the clainmnt can
perform Locher v. Sullivan, 968 F.2d 725, 727 (8th Cr. 1992).
W nust affirm the district court's judgnent if there exists
substanti al evidence on the record as a whol e supporting the ALJ's
determ nations. Metz v. Shalala, 49 F.3d 374, 376 (8th Cr. 1995).
Substantial evidence is "such relevant evidence as a reasonable
mnd mght find adequate to support a conclusion.” Smth v.
Shalala, 31 F.3d 715, 717 (8th GCr. 1994). After reviewi ng the
Conmi ssi oner's deci sion under this standard, we nust remand for a

re-evaluation of the record and further proceedi ngs consistent
t herew t h.

First, we consider Baungarten's argunent that the ALJ
i mproperly discredited her subjective conplaints of pain. Using
t he guidelines set forth in Polaski v. Heckler, 739 F.2d 1320, 1322
(8th Gir. 1984), the ALJ determ ned that Baungarten' s pain was | ess
severe than she clai ned. Pol aski requires the ALJ to consider:
(1) the claimant's daily activities; (2) the duration, frequency
and intensity of the pain; (3) dosage, effectiveness, and side

effects of medication; (4) precipitating and aggravating factors;
and (5) functional restrictions. Hall v. Chater, 62 F.3d 220, 223
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(8th Gir. 1995).

Appl ying these factors, the ALJ pointed to inconsistencies in
the record that detract from the credibility of Baungarten's
conplaints of pain. After a careful exam nation of the record, we
find the ALJ's rationale to be partially flawed. Several of the
al | eged inconsistencies relied on by the ALJ are not supported by
the record. These discrepancies undermne the ALJ's ultinmate
conclusion that Baungarten's pain is |ess severe than she clai ns.

First, the ALJ asserted that Baungarten's all eged swelling of
her fingers was not supported by nedical evidence and was never
presented to any exam ning physician. The record is to the
contrary. In reports dated April 24, 1991 and February 12, 1992,
Dr. Martire, one of Baungarten's physicians, noted the probl em of
her swol |l en fingers.

The ALJ next stated that upon exam nation by Dr. Martire,
Baungarten reported no difficulty staying asl eep, al though at ot her
points in the record she clains disturbed sleep. |In contrast, we
find the record to show t hat Baungarten consistently conpl ained to
Dr. Martire as well as to other nedical personnel that she had
difficulty sleeping. For exanple, on January 28, 1992, Dr. Martire
not ed that Baungarten "can't sleep"” and on February 25, 1992, that
she had trouble falling asleep because of the pain and that she
awoke because of the pain. |In addition, a physical therapist noted
that Baungarten "reports maxi num 5-6 hours of sleep per night."
Dr. Martire prescribed Elavil, not only torelieve pain but for its
"sleep effect.” Although the fact that Baungarten ceased taking
Elavil, a medication prescribed in part to help her sleep, my
provi de some evidence that Baungarten's difficulty sleeping had
either |essened or was not as severe as she clainmed, the record
does not support the ALJ's conclusion that Baungarten's testinony
concerning difficulty sleeping is inconsistent with her past
medi cal conpl ai nts.
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The ALJ discredited Baungarten's testinony that she suffered
from "constant” headaches by stating that she never sought
treatment specifically for headaches and that a progress note of
June 1992 shows no headache conpl ai nts, and one dated Oct ober 1992
specifically notes that she deni ed headaches. The record belies
t he statenent that Baungarten never sought treatnent for headaches.
Dr. Martire noted headaches as one of Baungarten's conplaints
t hroughout his records. Moreover, although the statenents denying
headaches are in the record, we note that the doctor's reports
referred to are those of her oncologist, who was exam ning
Baungarten to determ ne whether her breast cancer had recurred.
Baungarten's clai mthat she recogni zed that the oncol ogi st was not
t he proper physician to treat headaches that she knewto be rel ated
to her back injury is plausible. The ALJ's misstatenents and his
failure to distinguish between conpl ai nts made to an oncol ogi st and
those made to the physicians specifically treating Baungarten's
back injury underm ne his conclusion that Baungarten's conpl aints
were not credible.

For further support of his decision to discount Baungarten's
pain, the ALJ pointed to the fact that Baungarten had di sconti nued
use of her prescribed pain nedications, Elavil and Oudis. W have
held that a claimant's failure to take substantial pain nedication
is "inconsistent with subjective conplaints of disabling pain.”
Haynes v. Shalala, 26 F.3d 812, 814 (8th Cr. 1994). The ALJ's
anal ysi s, however, does not stop at this point. Rather, he goes on
to make the inaccurate assertion that "there is no reasonable
explanation as to why she quit taking prescribed nedication.” To
the contrary, Baungarten did explain that she ceased taking
prescription drugs because they afforded no nore pain relief than
Tyl enol. Again, the ALJ's erroneous assertion casts doubt on his
ul ti mate concl usi on.

In discrediting Baungarten's pain, the ALJ al so pointed to her
daily activities: making her bed, preparing food, performng |ight
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housecl eani ng, grocery shoppi ng, knitting, crocheting, and visiting
friends. The ALJ asserts that these activities "denonstrate an
ability to neet the physical demands of work which does not involve
prol onged sitting or standing.”" W have repeatedly held, however,
that "the ability to do activities such as |ight housewdrk and
visiting wwth friends provides little or no support for the finding
that a claimant can performfull-time conpetitive work." Hogg v.
Shalala, 45 F.3d 276, 278 (8th Cr. 1995) (citing Harris v.
Secretary, 959 F.2d 723, 726 (8th Cr. 1992) and Thonas V.
Sullivan, 876 F.2d 666, 669 (8th Cr. 1989)). To establish
di sability, Baungarten need not prove that her pain precludes al
productive activity and confines her to life in front of the
television. See Thomas v. Sullivan, 876 F. 2d 666, 669 (8th G
1989).

In addition to Baungarten's regular daily activities, the ALJ
referred to several specific activities that appear inconsistent
with her described limtations and pain. Specifically, the ALJ
mentioned that in July 1991 Baungarten pull ed weeds for two hours;
in Septenber 1991 she painted a ceiling; in Novenmber 1991 she
shovel ed snow, in June 1992 she nowed her |awn; and in Septenber
1992 she agai n pul |l ed weeds. Because several nonths separated each
attenpt at these strenuous activities, and after each activity
Baungarten went to the doctor conplaining of pain, these isolated
attenpts shed nore |light on Baungarten's perseverance than on the
credibility of her conplaints of pain.

The ALJ's findings are not without sone support in the record.
When seen by Dr. Martire in February 1992, Baungarten descri bed her
back pain as "noderate,” and she acknow edged that she coul d have
conti nued worki ng as a sal es person and punping gas had it not been
for the fact that she was required to |ift fifty pounds. Assum ng
that as of February 1992 Baungarten coul d have conti nued wor ki ng at
a job that did not require heavy lifting, then it is likely that
she coul d have engaged in that work at the tine of her application
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for benefits, given the |ack of evidence that her pain worsened
after she stopped working. Several reports, in fact, indicate that
her condition inproved sonewhat after that tinme. For exanple, on
July 23, 1992, the doctor noted her condition as "pretty good.”" On
Cctober 8, 1992, she is reportedly "better.” Wen viewed in the
light of several inconsistencies in the ALJ's reading of the
record, however, this evidence is insufficient to support the ALJ's
decision to discount Baungarten's subjective conplaints of pain.
Because the ALJ concedes that if Baungarten's pain is as severe as
she clainms, she is incapable of working, we nust remand for
reconsi deration of Baungarten's credibility in light of the above-
noted clarifications of the record.

[T,

Because the Comm ssioner concedes that Baungarten cannot
return to her past work, she bears the burden of showi ng that there
are other jobs Baungarten can perform Mntgonery v. Chater, 69
F.3d 273, 275 (8th GCir. 1995). The vocational expert who testified
at the hearing was asked to determne the job possibilities of an
i ndividual with Baungarten's vocational profile. Because the
hypot hetical question posed to the vocational expert was
inextricably intertwined with the ALJ's credibility findings,
perforce there nust be posed to a vocational expert hypotheti cal
guestions based on findings entered after a consideration of the
evidence that the ALJ failed to take into account. See Teaque V.
Railroad Retirenent Bd., 982 F.2d 303, 304 (8th Cir. 1992).

The judgnent is reversed, and the case is remanded to the
Comm ssi oner for a new hearing.
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